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EMPLOYMENT STANDARDS - FACT SHEET 


Seasonal Work ( 


What is the Employment Standards Act? 
The Employment Standards Act (the Act) is the law that contains Ontario's basic rules 


about employing people and working. Both employees and employers have rights and 
responsibilities under the Act. 


What does the Act do? 


The Act gives the minimum standards for: 


termination notice unpaid wages termination pay 
severance pay public holidays vacation pay 
hours of work minimum wage overtime pay 
pregnancy leave parental leave homeworkers 
Sunday work domestic employees 


It also has rules on equal pay for equal work, benefit plans, lie detector use, wage and 
pay statements and employer records. 


Does the Act apply to all employees in Ontario? 


Most employees in Ontario are covered by this provincial law. But the Act does not 
apply to an employee or an employer under federal labour jurisdiction. The Canada 
Labour Code applies instead. The Code covers employees in such workplaces as: 


e post offices e radio stations 
e banks e airlines 
e railways e television stations 


For more information about the Canada Labour Code, contact the nearest Human 
Resources Development Canada - Labour Programs Office. 


Most seasonal workers are covered by the Employment Standards Act. Some, 
however, may be covered by only parts of the law. 
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For example, the rules about: 
e hours of work e public holidays, and 
e minimum wages e vacation pay 


e overtime pay 


do not apply to people employed as: 

e commercial fishers or 

e farm employees engaged in the primary production of eggs, milk, grain, seed, fruit, 
vegetables, maple products, honey, tobacco and the raising and keeping of pigs, 
cattle, sheep or poultry. 


The Act also has special provisions for people employed to harvest fruit, vegetables 
and tobacco. 


This fact sheet will tell you about the major standards that affect the different types of 
seasonal employees. To find out if your job or type of workplace is covered, please 
call 416-326-7160 or 1-800-531-5551. 


Note: Some of these standards are complicated. You may find it helpful to have one of 
the following fact sheets available depending on your questions: 


Hours of Work Vacation Pay & Vacation with Pay 
Public Holidays Overtime Pay 

Minimum Wage Agricultural Workers 

Severance Pay Termination of Employment 


Types of Seasonal Employment 
Agricultural Workers 
There are different types of agricultural workers and the rules vary for each group. 


Farm workers 

A farm worker is a person employed to work on a farm. The work they do is directly 
related to the primary production of eggs, milk, grain, seeds, fruit, vegetables, maple 
products, honey and tobacco and the raising and keeping of pigs, cattle, sheep or 
poultry. 


It includes such work as planting crops, cultivating, pruning, feeding and caring for 
livestock, harvesting (see special rules for fruit, vegetable and tobacco harvesters) and 
transporting* produce to market. 


*Note: Only an employee hired directly by a farmer and not a trucking company 
employee is considered a farm worker. 
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Farm workers as described above are covered by all the standards with the exception 


of: 

e hours of work protection e public holidays 
e minimum wages e vacation pay 

e overtime 


Fruit, vegetable and tobacco harvesters 

Special rules apply to a person employed on a farm who is harvesting fruit, vegetables 
and/or tobacco for marketing or storage. All of the standards apply to fruit, vegetable 
and tobacco harvesters with the exception of: 


e hours of work protection 
e overtime 


The following standards have special rules for fruit, vegetable and tobacco harvesters: 


e Minimum wages | 
See minimum wage rates on page 5 of this fact sheet. 


e Public holidays 
This provision applies after 13 or more weeks of employment. 


e Vacation pay 
This provision applies after 13 or more weeks of employment. 


Are there other agricultural workers covered by special rules? 


Yes. Those working in the following occupations are eligible for minimum wage and 
vacation pay but are not eligible for overtime pay, public holiday pay or the hours of 

work limitations. The exception is the right to a 30-minute meal break after five hours 
of work in: 


e landscape gardening 

e mushroom growing 

e the growing, transporting and laying of sod 

e the growing of flowers, trees or shrubs for the retail or wholesale trade 
e the breeding and boarding of horses on a farm 


e the keeping of fur-bearing animals, fishers, foxes, lynxes, martens, minks or 
racoons for propagation or the production of pelts for commercial purposes. 
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Processors, Canners and Pac 


People who are hired to process, can or pack fresh fruits and vegetables or whose 
employment is directly related to the distribution of these products by a canner, 
processor or packers are entitled to: 


e Hours of work protection 
A permit from the Ministry of Labour must be obtained and posted if employees 
are asked to work in excess of 8 hours per day or 48 hours per week. 


e Minimum wage 
See minimum wage rates section in this fact sheet. 


e Public Holidays. 
This applies after 3 months employment. (Refer to the Public Holidays fact sheet 
for more information. ) 


e Vacation Pay 
Employees are entitled to receive 4% of their total earnings as vacation pay, 
regardless of how long they have worked. 


e Overtime 
Overtime pay is one and one half times the regular hourly wage. 


Employees who work no more than 16 weeks in a year for the employer are entitled 
to receive overtime pay after 50 hours in a workweek. 


Employees who work more than 16 weeks in a year for the employer are entitled to 
receive overtime pay after 44 hours in a workweek. 


Hotel, motel, tourist resort, restaurant and tavern industry 
People who work in this industry are covered by all the standards in the Act. 


If they get room and board they are covered by all of the standards in the Act, though 
the following special provisions apply: 


e Employees who work 24 weeks a year or less for the employer are entitled to 
receive overtime pay after 50 hours in a workweek. Overtime pay is one and one 
half times the regular hourly wage. 


e Employees who work 16 weeks or less are not entitled to public holiday pay. 
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Minimum Wage 


The minimum wage is the lowest hourly wage an employer can pay an employee. This 
covers all employees including full-time, part-time and seasonal employees. 


Minimum Wage Rates: 


General employees (includes domestic and harvest employees).............. $ 6.85 
HIOMMEWOTKErSmm errr te er rose treet tees tie eee ele ce eae ree $ 7.54 
SCUCEHISH ULOCIELO)mmmmmerererens Oh pare a cee scul Ce hater ee Mes Cee iain $ 6.40 
LEIQUOTESELV ELS ane aeerrrses ee ree rete iets oe, nC Ie ee he $'0:95 


Hunting/fishing guides get a minimum daily rate 
= ODMIVEI)) MOUTS(OL MOLe-1Nl ai day ns. tse lacc. dete et ere eee $68.50 
aut Ormlessatlanitiven( )iMOULSMeti. tices c ce ee eur sen ste conn ole ein, $34.25 


Room and Board 


Maximum room and meal allowances that can be used to 
calculate the minimum wage rate for general employees are: 


Room * (weekly) 


= JOVEN ERE yy th elar Bee EN TE cE eae Sn $31.70 
SMIOM- Pity ate: OmaSual eG tect ee antes eas vs dawesneens wou eced-36 Besedy ons ase dee $15.85 
Meals 

SCACI HI Tleal Mmmm ttre ee eal sins, Sere tees cee eens Sse) 
SPW OOK] VoImaR sili wae ee ve cas BRACES acess Sows eacadevu esc eees tk oe Rie ee eae $53255 


Room* and Meals (weekly) 
SeOVILUSDLIy AC, | OOM ary, tte emetic tiene... ua SIMNUN, ces. ERNE ee 05,0 oe eS $85.25 
SIWItMNON-PLIVALeOL Shared TOOL «:5.:5.0e.52e-ee teste Meee ye tenses csc alee ae $69.40 


Deductions can be made only if the employee gets the meals and occupies the room. 


* Room must be reasonably furnished, supplied with clean bed linen and towels and 
reasonably accessible to proper toilet and wash-basin facilities. 


Fruit, vegetable and tobacco harvesters (only) weekly housing 


ESOL VICEC SCAITIAX UITITIIT] Poe ieee ee ee see cee ee eee hee becne Oo oeanaees aes $99.35 
SSULISCLVIC OO HIAX IIMUIT ea et ieee eee her eee croes  voea sees Mitta ce: $73.30 


** Includes heat, light, fuel, water, gas or electricity provided at employer's expense. 
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Note: Housing accommodation for these employees must have at least a kitchen with 
cooking facilities; two bedrooms or a bedroom and a living room; and a private toilet 
and washing facilities. 


Gross pay must add up to at least the minimum wage before any deductions are taken 
off (such as CPP, EI, income tax and room or meals). 


What happens if a seasonal worker is terminated? 
Termination of employment is when an employee stops working for an employer. 
Other words used to describe termination include "let go", "discharged", "dismissed" 
or ‘fired 
An employer can terminate an employee at any time. However, an employer is 
required to give written notice to employees who have worked for three (3) months ot 
more, unless 
e the employees have been hired for a definite term or task 


or 


e the employees are guilty of wilful misconduct or disobedience or wilful neglect of 
duty that has not been condoned by the employer. 


For more information please see the fact sheet "Termination of Employment", or 
contact your local Ministry of Labour office. 


What is severance pay and are seasonal workers entitled to it? 
Severance pay is money paid by an employer to some employees who lose their jobs. 
It is paid in recognition of years of service. Some seasonal employees are entitled to 
severance pay if: 
e they have worked five years or more for the same employer; and 
e the employer is in one of the following two groups: 
1. the employer has a payroll in Ontario of at least $2.5 million a year; or 
2. the employer is no longer going to be carrying on all or part of the business, and 


50 or more employees will lose their jobs for this reason within a six-month 
period. 
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Employees who qualify for severance pay are entitled to receive one week's regular 
pay for each year of employment up to a maximum of 26 weeks' regular pay. 


For more information please see the fact sheet "Severance Pay" or contact your local 
Ministry of Labour Office at 416-326-7160 or 1-800-531-5551. 


Where to get more information 


e Visit the Ministry of Labour Web site at http://www.gov.on.ca/lab/es/ese. htm to 
see all of the fact sheets and "The Employer's Guide to the Employment Standards 
Act", 


e All of the fact sheets can be accessed through the ministry's fax-on-demand system 
at 416-326-6546. 


e Call 416-326-7160 or 1-800-531-5551 to contact the nearest Ministry of Labour 
office or check the Web site at http://www. gov.on.ca/lab/mol/contacte. htm 


Fact sheets available: 


How to File a Claim Homeworkers 

Minimum Wage Domestic Workers 

Hours of Work Working in Retail 

Overtime Pay Agricultural Workers 
Public Holidays Temporary Layoff 

Vacation Pay & Vacation with Pay Termination of Employment 
Pregnancy Leave Severance Pay 

Parental Leave Seasonal Work 


eet is provided: for your convenience: and information sabe Tris not a legal 
. For fur information and Dives interpreation, plas refer to the Employment 
Standards Act and Regulat ations. oe : 
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